Balancing Compliance with Compassion:
Handling Employee Immigration Concerns
in Uncertain Times

A Practical Guide for Business Owners and HR Teams

Executive Summary

Immigration uncertainty has a ripple effect across your organization. When employees worry
about their status, workplace performance suffers as morale and productivity drops. HR teams
struggle to provide guidance without crossing legal boundaries.

This whitepaper provides a framework to support immigrant employees while maintaining legal
compliance. It will explain how to:

Meet legal documentation requirements and avoid common pitfalls
Create a transparent communication and training program

Plan for common immigration situations

Build and maintain employee trust

Support your immigrant workforce

The immigration system is complex, but managing your employees’ immigration concerns
shouldn’t be.

Introduction

There are more than 31 million foreign-born workers in the U.S., per 2023 Bureau of Labor
Statistics data. This represents about 19 percent of the total workforce. When these employees
face immigration uncertainty, the impact goes beyond an individual employee.

Loss of productivity, higher turnover rates, and eroding team morale are common when
employees worry about their future. Managers feel helpless when they can’t provide the
guidance team members need.

As an employer, you are in a unique position. While you can’t provide legal advice, you can
create an environment where employees feel supported and are informed about their options.



Yet, it's a fine line that defines where your responsibilities as an employer begin and end. How
much support can you provide without overstepping into legal advice? How can you best
support your workers while also protecting your organization from liability?

This guide answers these questions and offers practical strategies you can implement right
away. [ developed these insights through decades of experience working with legal
professionals and teams just like yours. You'll learn how successful companies navigate
immigration challenges while simultaneously building stronger, more resilient teams.

No matter how often immigration law and enforcement changes, principles of solid employee
support remain constant. Open communication, clear policies, and actions that demonstrate
your commitment to your workforce are things you can do today.

The goal is not to become a legal expert in immigration. It is to become a trusted resource who
connects workers with the right support when they need it the most.

Section 1: Meet Your Legal and Compliance Obligations

Every employer must verify that new employees can legally work in the United States. You do
this using Form 1-9, a government form that checks identity and work authorization. The form
includes three lists of documents employees can choose from - like passports, driver's licenses,
or Social Security cards.

You must have a completed Form I-9 on file for every employee, including U.S. citizens. New
employees complete the form on their first day and provide documentation showing their
eligibility to work in the U.S. Employers complete the rest of the [-9 within three business days of
the employee’s start date.

Understanding Form [-9 Requirements

You must keep completed I-9 forms on file and make them available for inspection upon request
from various government agencies. These agencies include Immigration and Customs
Enforcement (ICE) or the U.S. Citizenship and Immigration Services (USCIS). The government
can impose financial penalties for I-9 paperwork violations.

The employer must also keep Form 1-9 updated during an employee’s time at the company. This
includes ensuring that original supporting documents stay valid.

Avoid Prohibited Practices

Form 1-9 has three lists of acceptable documents. List A includes documents like U.S. passports
that prove both identity and work authorization. Lists B and C are for people who don't have List



A documents - List B proves identity (like a driver's license) and List C proves work authorization
(like a Social Security card).

The employee chooses which documents to provide from these lists.

An employer cannot demand a specific document, ask for documents not on these lists, or
reject valid documents. Fully train your HR teams on I-9 forms and requirements around the
acceptable documents lists.

Federal law also prohibits employers from asking employees about their immigration status
beyond the I-9 requirements. This includes questions about citizenship during interviews or after
an employee is hired. Ensure recruiters, interviewers, and managers understand this restriction.

Track and Manage Expiring Documents

Documents that employees provide with the initial I-9 form will often have expiration dates.
When these documents expire, employers have a responsibility to get new documents that
verify a worker’s eligibility.

You should create systems to track expiration dates and send reminders well in advance to the
worker. This protects both your employees and your organization from potential compliance
issues.

Section 2: Build Trust Through Transparent
Communication

Develop Comprehensive Immigration Policies

Create clear, written policies that explain your company's approach to immigration-related
situations.

e Add information about available resources, non-discrimination commitments, and
employee rights.
Offer the information in all the languages your employees will understand.
Include the information in orientation materials, post policies around the workplace, and
refer employees to them regularly.

Train Management Teams Effectively

Managers are often the first point of contact for employee concerns. Give management teams
specific training on how to respond appropriately to immigration questions without giving legal
advice.



Develop response scripts for common scenarios.
Practice role-playing exercises that help managers distinguish between providing
information and giving legal counsel.

e Review these training materials quarterly to align content with the most current
immigration rules.

Create Multiple Communication Channels

Use various methods to reach employees with different communication preferences. Consider
language barriers and learning styles. For example, some employees prefer written documents,
others are visual learners.

e Email updates and post notices throughout the workspace.

e Hold team meetings and one-on-one conversations.

e Offer information in multiple languages to meet the needs of diverse workforces.
e Use visual aids to help workers understand information at a glance.

Proactively Address Workplace Anxiety

Immigration uncertainty creates stress that affects entire teams. Help reduce this anxiety with
the following strategies.

e Hold regular information sessions to address concerns and provide updates on policy
changes that affect your workforce.

e Create safe spaces where employees can ask questions without fear of judgment or
retaliation.

e Provide anonymous suggestion boxes or conduct anonymous surveys to help identify
concerns before they become major issues.

Section 3: Create a Resource Library

As an employer, you can build a comprehensive resource network to support your workers with
immigration issues.

Build a Network of Qualified Immigration Attorneys

Research and vet immigration attorneys in your area. Look for attorneys in good standing with
the state bar, positive client reviews, and experience in employment-based immigration.

Maintain updated contact information and areas of specialization for each attorney. Some focus
on family-based immigration while others specialize in employment visas or deportation
defense.

When you have this list on hand, it is easy to give an employee a referral at a moment’s notice.



Leverage Employee Assistance Programs

If you offer an Employee Assistance Program (EAP), check if legal consultation services for
immigration law are included. If yes, confirm that your EAP provider offers qualified immigration
attorneys rather than general practitioners.

Then, promote EAP services regularly to your workforce. This helps increase use. Many
employees don't know about these benefits or understand how to access them confidentially.

Partner with Community Organizations

Local immigrant service organizations often provide free or low-cost legal services. Build
relationships with reputable organizations that serve your employee population.

These partnerships also help you stay informed about community resources and changes in
local immigration enforcement practices.

Provide Vetted Educational Resources

Share information from reliable sources like USCIS.gov, Department of Labor, established
immigration organizations, and professional resources like || Bl Avoid sharing information
from unreliable sources or social media posts.

Host information sessions with qualified immigration attorneys or government officials who can
provide general education about immigration processes. Record these sessions for employees
who cannot attend the live event, then make these resources easy for everyone to access.

Section 4: Support Employee Well-Being

Take the lead in supporting your workers throughout the immigration process. Stress and
anxiety can hurt job performance, health, and family relationships. These feelings can linger
even after the immigration process is complete.

Acknowledge these challenges openly and offer resources for support. This shows genuine care
and support for your employees' overall well-being, not just their work output.

e Offer flexible work arrangements - Your employee will have immigration-related
attorney meetings, government appointments, and court appearances that happen
during regular business hours. Offer flexible scheduling or remote work options when
feasible.

e Create peer support systems - Develop mentorship programs that pair employees
going through immigration processes with colleagues who provide workplace support
and guidance. Train mentors about appropriate boundaries, confidentiality requirements,
and when to make referrals to legal professionals.



e Monitor for workplace discrimination and harassment - Workers in the midst of
immigration proceedings are often vulnerable in the workplace. Train managers to
quickly recognize these situations. Create a clear reporting process, take all reports
seriously, and investigate every incident.

Section 5: Plan for Immigration Policy Changes

The government can change immigration policies instantly. When this happens, policy changes
may immediately impact your workforce. Well-prepared organizations respond quickly and stay
ready.

Stay Informed

Be proactive when it comes to staying on top of immigration law changes. Find reputable and
trustworthy immigration law resources, then subscribe to updates related to immigration issues.
Resources should include immigration law firms, government agencies, and professional
employment associations.

Establish relationships with employment attorneys who specialize in immigration issues. These
professionals can quickly help you understand how policy changes will directly impact your
industry and workforce. They can also provide appropriate guidance on next steps.

Develop a Crisis Response Plan

Create protocols for communicating with employees during immigration policy changes or
enforcement actions. Plan for multiple scenarios including policy announcements, individual
employee emergencies, and workplace visits.

Designate specific team members to be the main point of contact for immigration-related
communications. Ensure they understand legal boundaries and have access to qualified legal
counsel when needed.

Prepare for Workforce Disruptions

Immigration enforcement involves government officials checking that employees have proper
work authorization. Sometimes these officials visit workplaces to review paperwork or
investigate specific situations.

Immigration enforcement is an ever-evolving situation, and practices vary by administration. You
should have a plan in place before you need it. Work with qualified legal advisors to develop this
plan, based on current laws and regulations.

Immigration enforcement activities can unexpectedly affect multiple employees. Develop
contingency plans for maintaining operations if key employees become unavailable.



Cross-train employees in critical functions to reduce dependency on individual workers. This
protects your business while supporting affected employees during difficult times.

Manage Immigration Enforcement Situations

If immigration officials visit your workplace, implement your crisis response plan, and contact
your legal counsel immediately. Document all interactions with immigration officials, and
maintain your private employee paperwork unless the law requires you to share information.

Document Your Efforts

Keep detailed records of your immigration support efforts, policy communications, and
employee interactions. This documentation protects your organization if questions come up
about your handling of immigration issues.

Regular documentation also helps you identify patterns in employee concerns and improve your
support strategies over time.

Recommendations and Next Steps

Every employer can take immediate and long-term steps to ensure immigration compliance is
handled with compassion and care.

Today:

1. Audit your current Form -9 processes and correct any compliance gaps.

2. Train your HR and management teams to avoid immigration-related compliance
violations.

3. Put policies and programs in place to support employee mental and physical health
during the immigration process.

Next:

4. Establish relationships with qualified immigration attorneys and immigration service
organizations that can be resources for your organization and employees.

5. Update your employee resources to include immigration policies, then set a regular
review schedule to keep resources up to date.

6. Train your management teams on appropriate responses to employee immigration
questions and concerns.

Then:

7. Consider adding immigration law coverage to your EAP if it's not already included.



8. Create internal systems for tracking employee immigration needs and measuring the
effectiveness of your support efforts.
9. Develop an immigration enforcement response plan and train management teams on it.

How [ Can Help

This guide provides a framework to get you started. Partnering with immigration experts can
help you with ongoing guidance and employee education.

I sp<cializes in making immigration processes clear and accessible for employers and
employees. Our experts help develop immigration support strategies, provide employee
education sessions, and keep you current with changing immigration requirements.

We've done it for brands including [ | | | . . anc Il 2nd we can help you,

too. You don’t have to go it alone.

Resources
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